
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION Ill 

841 Chestnut Building 

Philadelphia, Pennsylvania 19107-4431 

DEL 1 3 1993 

James M. Salvaggio, Director 
Bureau of Air Quality Control 
Pennsylvania Dept. of Environmental Resources 
400 Market Street, 12th Floor 
P.O . Box 8468 
Harrisburg, Pennsylvania 17105-8468 

Dear Mr. Salvaggio: 

This is to follow-up the September 29 and October 19, 1993 
conference calls in which we discussed potential options for 
addressing the Clean Air Act TCM SIP requirements specified in 
section 182(d) {1} (A) of the Act and discussed in my August 31, 
1993 letter to you. In consultation with our Offices of Mobile 
Sources and General Counsel, EPA Region III has evaluated 
Pennsylvania's alternatives in light of the associated SIP timing 
problem and the problems expressed by your office with obtaining 
state legislative approval of committal SIPs in general. 

As you are aware, section 182{d) {1} (A) requires that 
spec i fic, enforceable transportation control strategies and 
transportation control measures selected by the Commonwealth be 
submitted by November 15, 1992, along with a demonstration that 
they are adequate to hold vehicle emissions within the requisite 
ceiling. It also states that these measures, beyond offsetting 
growth in emissions~ shall be sufficient to allow total area 
emissions to comply with the Reasonable Further Progress (RFP) 
and attainment requirements of the Act. However, EPA has 
observed that these three requirements (i.e. offsetting growth in 
emissions, attainment of the RFP/15% reduction, and attainment of 
the NAAQS for Ozone) create a timing problem of which Congress 
was perhaps not fully aware . As discussed in EPA's April 16, 1992 
General Preamble to Title I of the Clean Air Act (57 FR 13498) 
ozone nonattainment areas affected by this provision are not 
otherwise required to submit a SIP demonstration which predi cts 
attainment of the 1996 RFP milestone until November 15, 1993, and 
likewise are not required to demonstrate post-1996 RFP and 
attainment until November 15, 1994. EPA does not believe that 
Congress intended the offset growth provision to advance the 
dates for these broader submissions. Further, EPA believes that 





the November 15, 1992 dat e would not allow sufficient time for 
states to f u l l y develop a specific set of measures that would 
comply with all of the requirements of the TCM SIP over the long 
term. 

To deal with t his t i ming problem so as to allow a more 
coordinated and compr ehensive planning process, EPA stated in the 
General Preamble that it would accept committal SIP revisions for 
the VMT offset growth requirement under the authority of section 
110(k) (4). This approach allows States 1 year from EPA 
conditional approval of the committal revision to submit the full 
revision containing sufficient measures in specific and 
enforceable form, and avoids advancing the due dates for the RFP 
and attainment SIP submit tals. EPA ' s General Preamble discusses 
this committal SIP option i n more detail. 

For the Commonwealth of Pennsylvania, which has chosen not 
to submit a committal SIP, the above solution to the timing 
problem is not feasible, and, without an alternative that does 
not involve the use of a committal SIP, the Commonwealth would be 
forced to submit the RFP/15% and attainment SIPs early. EPA does 
not believe that states that did not choose to employ the 
discretionary committal SIP approach should be disadvantaged by 
having to submit their RFP and attainment SIPs early, especially 
if other approaches are available that result in greater 
environmental benefit than the committal SIP approach. In order 
to reconcile the timing conflict mentioned above for Pennsylvania 
and other States that chose not to use the committal SIP 
solution, EPA is now providing the following alternative which 
actually results in emissions reductions before the State is 
required to achieve them under the committal SIP route: Within 
the framework of the statutory TCM SIP requirements, it is EPA's 
view that the three required elements of the TCM SIP are 
separable, and can be divided into three separate submittals that 
could be submitted on different dates . Section 179(a) of the Act 
requires EPA to apply mandatory sanctions if a State fails to 
submit the full plan (e.g. the entire 3 element TCM plan required 
by section 182(d) (1) (A)) or if the State fails to submit one or 
more of its elements - - as determined by the Administrator. 
Given the continued timing pr obl ems addressed above, EPA believes 
it is appropriate to allow States to separate the TCM SIP into 
three elements, each of which could be submitted at different 
times in final rather than committal form. If a State fails to 
submit any element by its specific due date, the mandatory 
sanctions clock would start for the failure to submit that 
element. 

Under this approach, the first element of section 
182(d) (1) (A) , the VMT offset element, would have been due on 
November 15, 1992. This element is distinct from the latter two 
elements in that a State ' s development of this element is not 
necessarily dependent on the development of the other elements, 
and the requirement to submit a SIP revision for the VMT offset 
element does not implicate the timing problem of advancing the 





deadlines for RFP or attainment demonstrations . Consequently, 

EPA does not believe it necessary to extend the deadline for the 

VMT offset element's submittal. 

The second element, which requires the TCM SIP to comply 

with the 15% periodic reduction requirements of the Act, would 

have been due on November 15, 1993 . EPA believes that it is 

reasonable to -extend the deadline for this element to the date on 

which the entire 15% periodic reduction SIP was due under section 

182(b) (1) of the Act, as this allows States to develop a more 

comprehensive strategy to address the 15% reduction requirement 

and assure that the TCM elements of that strategy required under 

section 182(d) (1) (A) are consistent with the remainder of the 15% 

demonstration. 

The third element, which requires the TCM SIP to comply with 

the post- 1996 periodic reduction and attainment requirements of 

the Act, would not be due until November 15, 1994 . EPA believes 

the deadline for this element can be reasonably extended because 

the broader post-1996 periodic reduction and attainment SIP 

demonstrations are not due until that date. Again, allowing such 

extension will enable States to ensure that the TCM elements of 

the broader submittals are consistent with States' overall post-

1996 periodic reduction and attainment strategies. 

Moreover, it is arguably impossible for a state to make the 

showing required by section 182(d) (1) (A) -- for both the second 

and the third elements - - until the broader periodic reduction 

and attainment demonstrations have been developed by the State. 

Finally , EPA observes that this new approach of dividing up the 

elements of section 182(d) (1) (A) into separate submittals due at 

different times is at least as stringent as the committal SIP 

approach discussed in the General Preamble, and will bring 

environmental benefits sooner than the committal approach since 

the first and second elements would have been due, and 

implemented, before otherwise required under the committal SIP 

approach. 

In Pennsylvania's case , we would treat the finding of 

failure to submit the SIP required under section 182(d) (1) (A), 

which EPA made on January 15, 1993, as applying to that portion 

of the TCM SIP that was due November 15, 1992: the VMT emission 

offset portion of 182(d) (1) (A) . The sanctions clock would, 

therefore, be stopped by the submittal of that element of the TCM 

SIP. Similarly, findings of failure to submit, and accompanying 

sanctions clocks, would apply if Pennsylvania fails to submit the 

other two elements required under 182(d) (1) (A) . As discussed 

above, those elements regard the 15 percent emission reduction 

and the attainment demonstration (and post-1996 emission 

reduction) SIP requirements due on November 15, 1993 and November 

15, 1994, respectively. Any findings letters for those 

submittals, and the starting of any sanctions clocks, would be 

pursuant to the broader SIP submittal requirements and the 

corresponding elements of section 182(d) (1) (A). 





our intention with this approach is to provide your office 
an alternative to the committal SIP approach and to bring 
Pennsylvania's TCM SIP submittal timing requirements into more of 
a par with the timing requirements applicable to other states 
affected by section 182(d) (1} (A} requirements. 

We trust that this clarifies EPA's position regarding TCM 
SIP submittal· requirements and provides Pennsylvania an option 
that would allow the State to meet the requirements of section 
182(d ) (1} (A}. Feel free to call me at (215) 597-9390, or Bruce 
Smith at (215} 597-6361, if you have any questions. 

cc : Marsha Blank (PA DOT} 
Jim Smedley (FHWA) 
Phil Lorang (EPA OMS) 

Sincerely, 

Thomas J. 
Air, Rad 
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The rndi\'rduals listed on the anached anendance sheet met on the above da te to 
d1scuss the sra tus of impkmcnwtion of an employe :- ni p reduction program in the 
Commonwealth of Pt:nnsyl\'anra. as !'T'..andalcd by the Fedcr:ll Ckan Air Ac l, md to discuss 
possible 3\ enucs of redress to h.llt impkme:<tauon. 

\l..'c: first dis.:ussed the procedural st:!ps tha t can be unde112ken to con test the neccssrr;; 
fo r lr.1;>kmcnl3tion of ETR in southeastern Pennsylv:111ca. They arc: 

.-\ pct:tion by the Governor to the EPA for reclassification of the region, 

.A.dmission by the EPA th3t the anginal classification of the rcgron as severe non-
:mainment was in error . 

.\ . .~ cct1z.cns lq;al acuon 10 hall implementation. 

Ol:;;,;ussion then centered arou nd the specific base::; upon which these procedural 
.1\'C:!IUC$ ( ;l.') be more ru:ly aplored .111d uti lized. Thc:v Jre: 

l . 0iecd to acquire additional informa1ion on 1hc extent l.nd process utiltzed by Ll)e 

EPA in its review of the SA l and ERY1 stud 1cs which led to its October 27. !993 kner to 
0 ER's James Salva~10. 

1. :"ecd to acquire the EPA's upcoming rcpo11 10 Congress regarding L~e 

methodolvgy it empluycd en the a:;:;,gnmc:nt of .:!3s~ification designations pursuant to the 
Clean Air Act. 
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3 (\;ec:d to unify and coaksc~ the dTons of St.:ltt: :wd federal government officials. c::mp l o:- ~:;s and c::mplO)'t:es on thts issue. 

Jim Sal"aggto indicated that DER Secretary Anhur 0:1vis is prepared to go to Washtngton. 0 C. to meet with the EPA adminisrrator, Carol Browner. to di scuss the v:L'ious subjc:~ts ra ised during this regulatory proposal process. It was felt that. in o rder to ha\·e Sccrewr;-- Da\·ts. and a:1y other anendees fully prepared for such an impon.ant meeting. the followmg should be undertaken: 

l . PE('.;i'.IJER. DEL wdl Jrtempt to acqutre pertinent tnfonr.auon on the EPA's revtc:w of the SA l :l!'ld ERM srudic::s as outlined in the October 27. 1993 letter referenced above at tlS Dccc:mbc 7. !993 meeting with the EPA. 

2. ln!'ormJtton will be: sougnt as to when the:: EPA intends to issue its rc::pon to Co nbrc:ss ~cgardtng ihe mc::thodolog~· employed in dasst f:CJliOn designation . 

3. In t ~ c:: C: \'c nt the:: c;uc:: stio ;, JS raised as to what altemauvc approaches soulhcastem Pen nsyiva:1 13 c:mployt"rs :J.nd c::mployc::es will be:: w illi ng to undertAke to address the:: o zone ;J robkm tn lieu o f an employer tri p reducuon program. PENNJERDEL and interested cmp ioy~~ r~pr::~c::;ltJ!I\ <::s "'dl ;:ncmpt to ClScuss l.nd amve at a consensus on ahem3:ivc approJchcs Jnd 3~li,·itic:s to employer trip reduction so th:ll air qualiry complianc e: C?Jl occur w 1 :~. , n :he um~ pc::iods prc::scribc:d by the Clean Air Act. 

·• Lcnc:: rs of support for reclassification sho uld be generated from state l.nd fede:ctl !awr.1aj.ers tn ttmc for Secretary DJvJs· meeting with the EPA. 

5. Lcncrs of suppon wtl l be :;ought from Governor Casey and Lieutenant Govcmor S1ngel for :hat ;>roposcd mcc::ung. 

B:· acqutring !ne :J.OO\ = information and suppon. we will hopefully provide Sccreu.r;.· D.:1vis .:lr.d PEN:'-.'JERD EL with additional grounds to efTc::ctivc::ly present to u1e EPA the need iO re.:ons1dc:r it:> ::;c , ·ere non-aruinment classitica tion desil.!. nation of southeastern Pcnnsvlvan tl . Such ; ~f-ormation ·,.~yill al:;o , hopefu!ly . provide a specific direction as to how to proceed proccduraily with oppostng impkment.:ltion of ETR in the event Secret.lry Davis· meet1 ng . .,~, 1lh !h:: EPA docs not bring about L~c relief desi red. 

J WG.crng 



Rep. Jim Gerlach 
Rep. Tony Mdio 
L1z Ferry 
Jack Pounds 
Nick Nagurny 
Charles Hossack 
Harry Hain~s 
Jim DeBord 
Jim O'Brien 
George Brunell 
Nonn Rodow1cz 
Jim Se1f 
Jim s~ll\'aggio 
Phil Schul ler 

TO 

Nov~mbcr 29. 1993 ETR Meeting 
Anendees 

Organczation 

l 55th D1strict 
14 I th Dis trict 
PENJERDEL Council 
Betz Laboratories 
Scon Paper Company 
Lukens Inc. 
Lt.;# 1165 Stec:lworkas 
USWA Internat ional 
Lukens Inc. 
\J .S. Stcei Local 4889 
U.S. Steel Fairless 
PENNJER.DEL Council 
PA DER 
Lt. Governor's Offic<: 





PENNSYLVANIA 
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COMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL RESOURCES 

Office of the Secretary 
P . O . Box 2063 

Harrisburg, PA 17105-2063 

November 12 , 1993 

RECEIVED 

Mr . Stanley L . Laskowski 
Acting Regional Administrator 

AJr & Radiation Pro!P'aDll 
Branch (3AT10) 

NOV 1 2 l'J'i.) U. S . Environmenta l Protection Agency 
84 1 Chestnut Building 

717-787-2 814 

::::a::lp:::~o:/O§_p- / EPA, REGION lli 

Enclo~ please find redesignation submittals u nder Section 
107(d) of the Clean Air Act for the Pittsburgh ozone nona ttainment area 
and the Reading ozone nonattainment area. 

These submittals (1) demonstrate that the subject areas have 
attained the National Ambient Air Quality Standard for ozon e and (2) 
include, in accordance with Section 175 A of the Clean Air Act , 
maintenance p l ans as amendments to the Pennsylvania State Implementation 
Plan (SIP) . 

Should you have any questions regarding these submittals , please 
contact Mr . James M. Salvaggio, Director , Bu reau of Air Quality Control 
at (717 ) 787-9702. 

Sincerely, 

Secretary 
Department of Environmental Resources 

Enclosures 

An Equal Opportunity/Affirmative Action Employer Recycled Paper ~ 
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COMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL RESOURCES J 

Mr. Stanley L. Laskowski 
Acting Regional Administrator 

Off ice of the Secr e t ary 
P.O. Box 2063 

Harrisburg , PA 17105-20 
November 2, 1993 

U.S. Environmental Protection Agency 
841 Chestnut Building 
Philadelphia, PA 19107 ~-- -~ 

Dear Mr. Las~i : ~ pr 
As ma~ated in the Federal Register, 40 CFR Part 51, I am enclosing 

five copies of the State Implementation Plan (SIP) for the Enhanced I/M 

Program, which will become the responsibility of the Pennsylvania 

Department of Transportation to implement and monitor beginning in 

calendar year 1995. 

The Department of Transportation has satisfied all of the legal and 

statutory requirements as set forth by Pennsylvania Act 95 of 1992 which 

requires a public comment period and review before the Environmental 

Quality Board . These steps have been completed and this SIP is being 
delivered to you in advance of the November 15, 1993, deadline. 

This SIP contains the following information required to satisfy the 

completeness review by EPA: 

1. Public Comments and the Commonwealth's responses regarding the 
Enhanced I/M Regulations and the SIP; 

2. A copy of the Pennsylvania Enhanced I/M Regulations; 

3. A copy of the Statutory Authority to implement the Enhanced 
I/M Program which is Act 166 of 1992; 

4. Photocopies of the background, introduction and text of the 
Enhanced I/M regulations as they appeared in the Pennsylvania 

Bulletin; and 

5. Photocopies of the Public Notice published in the newspapers 
and the Pennsylvania Bulletin announcing the public comment 

period and hearing dates for both the Enhanced I/M Regul~tions 

and the SIP. ' 

RECEIVED t'&J~d' .. \ 
0.00. ~ Mobi.le Stww 1;111 ~ ,.t.'t1.0) i\ 

Sectioo (3AT 18) 

M(WSfJIJl \ 
\ 

~- pGlQI! lll . 
P- .... -

NOV s 1993 

EPA. REGION III 
An Equal Opportunity/Affirmat ive Action Employer Recycled Paper ~ --





Mr. Stanley L. Laskowski 2 November 2, 1993 

If you have comments or concerns , please address them directly to 
Mario Pirritano, Deputy Secretary for Safety Administration, 
Pennsylvania Department of Transportation, 1200 Transportation & Safety 
Building, Harrisburg, PA 17120. 

Sincerely, 

UaL ~-- 12...:. 
Arthur A. Davis 
Secretary 
Department of Environmental Resources 





UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

Region Ill 

841 Chestnut Building 

Philadelphia. Pennsylvania 191 07 

Honorable Robert s. Walker 
House of Representatives 
Washington, D.C. 20515 

Dear Mr. Walker: 

NOV 0 ~ 

Thank you for your letter of October 13, 1993 to 

Administrator Browner regarding the Philadelphia severe ozone 

nonattainment classification. Your letter also included copies 

of two studies commissioned by PenJerDel in support of the 

reclassification of Philadelphia to serious ozone nonattainment . 

PenJerDel's report concludes that the Philadelphia ozone 

nonattainment area does not need to implement the Employer Trip 

Reduction (ETR) program because the area was incorrectly 

classified as severe based on an unreliable monitored ozone 

reading in Chester, Pennsylvania on September 11, 1989. 

According to PenJerDel, this monitored value should have been 

discarded because of traffic congestion on the day in question. 

PenJerDel also concludes that the next highest monitored ozone 

exceedance was in the serious nonattainment range, not severe . 

PenJerDel implicitly questions EPA's methodology on how ozone 

design values are calculated and offers other statistical tests 

to show that, using these other tests, the design value woul d not 

be in the severe nonattainment range. In support of a lower 

classification of "serious" for the Philadelphia nonattainment 

area, PenJerDel also asserts that the Philadelphia area can 

attain the ozone standard by November 15, 1999, which is the 

statutory deadl i ne for serious ozone nonattainment areas. 

EPA has evaluated the PenJerDel report and determined that 

the facts do not support its conclusions. In the first instance , 

traffic congestion in the area of a monitor typically results in 

localized decreased ozone monitored values because of increased 

n itrogen oxide formation which scavenges ozone. ozone formation 

is a gradual process which would not be expected to occur at the 

site of the generation of the precursors, but instead, downwind 

f rom that site. Therefore, increased emissions from vehicle 

traffic around the Chester monitor might be expected to result in 

increased ozone readings at monitors downwind from Chester but 

not at the Chester monitor itself. 

PriNcd Oft Recycled Pap«r 
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Secondly, the monitors in the Philadelphia nonattainment 

area all showed monitored values in approximately the same range, 

during the three year period between 1987 and 1989, with 

exceedances ranging from 0.140 ppm to 0.249 ppm. In fact, the 

next highest monitoring-site design value in the Philadelphia 

nonattainment area was at Lums Pond. That value was 0.180 ppm 

which was also in the severe nonattainment range, not in the 

"serious" range as claimed by PenJerDel. With specific regard to 

September 11, 1989, it should be noted that the peak ozone values 

at the other monitors in the Philadelphia nonattainment area were 

recorded at the same time as the Chester monitor's peak value. 

Thirdly, section 181(a) (1) of the 1990 Clean Air Act 

requires design values to be calculated in accordance with EPA's 

methodology most recently issued before November 15, 1990. This 

methodology is that described in the June 18, 1990 memorandum 

from William G. Laxton, Director, Technical Support Division, to 

Regional Air Division Directors. This specific methodology has 

been used in calculating ozone design values since 1987. The 

final rulemaking on the designation and classification of areas 

published in the Federal Register on November 6, 1991 used the 

methodology described in the June 1990 memorandum to determine 

ozone design values and to classify areas with respect to ozone. 

Finally, the data on vehicle miles traveled (VMT) show a 

growing trend in this emission indicator. EPA finds no reliable 

basis for concluding that the Philadelphia area can attain the 

ozone standard by 1999. 

EPA has found no reason to conclude that an error was made 

in classifying the Philadelphia ozone nonattainment area as 

severe. Consequently, section llO(k) (6) of the Clean Air Act, 

which authorizes the Agency to correct errors in the 

classification or reclassification of areas, cannot serve as a 

basis for reclassifying Philadelphia from severe to any other 

ozone classification. It should also be noted that although the 

final rulemaking action classifying the area was promulgated on 

November 6, 1991, no petitions for reconsideration were filed 

under the Administrative Procedures Act, nor were any comments 

filed suggesting changes to the final action as explained in the 

final rulemaking notice. 
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Thus, the Philadelphia ozone nonattainment area will 

continue to be classified as severe and, the ETR program, as well 

as all other Clean Air requirements for severe ozone 

nonattainment areas, will continue to be required for the 

Philadelphia area. EPA continues to support the Commonwealth in 

the development of all programs needed to attain and maintain the 

ozone standard in the Philadelphia severe ozone nonattainment 

area, including stationary, mobile and area source measures. 

Sincerely, 

.---::~ L z-~~ · 
_ .. -·· - s~;L7Laskowski 

- · · Acting Regional Administrator 





UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

Region Ill 

841 Chestnut Building 

Philadelphia, Pennsylvania 19107 

OCT 2 7 1993 

James M. Salvaggio, Director 
Bureau of Air Quality 
Pennsylvania Department of Environmental Resources 

P.O. Box 8468 
Harrisburg, Pennsylvania 17105-8468 

Dear Mr. Sal vaggi o: 

This letter is in reply to your September 21 , 1993 request 

that EPA respond to a report forwarded to the Pennsylvania 

Department of Environmental Resources (PADER) by PenJerDel, dated 

September 16, 1993, on the Philadelphia-Wilmington-Trenton ozone 

nonattainment area, commonly referred to as the Philadelphi a 

area. 

PenJerDel's report concludes that the Philadelphia ozone 

nonatta i nment area does not need to implement the Employer Trip 

Reduction ( ETR) program because the area was i ncorrectly 

classified as severe based on an unreliable monitored ozone 

reading in Chester, Pennsylvania on September 11, 1989 . 

According to PenJerDel, this monitored value should have been 

disc arded because of traffic congestion on the day in question. 

PenJ erDel a l so c oncludes that the next highest monitored ozone 

exc eedance was in the serious nonattainment range, not severe. 

PenJ erDel implic itly questions EPA's methodology on how ozone 

design values are calculated and offers other stat i stical tests 

to show that, using these other tests, the design value would not 

be i n the severe nonattainment range. In support of a lower 

classification of "serious" for the Philadelphia nonattainment 

area, PenJerDel also asserts that the Philadelphia area can 

attain the ozone standard by November 15, 1999, which i s the 

statutory deadline for serious ozone nonattainment areas. 

EPA has evaluated the PenJerDel report and determined that 

the facts do not support its conclusions. In the first instanc e , 

traffic congestion in the area of a monitor typically results i n 

localized decreased ozone monitored values because of increased 

nitrogen oxide formation which scavenges ozone. Ozone formatio n 

is a gradual process which would not be expected to occur at the 

site of the generation of the precursors, but instead, downwind 

from that site. Therefore, increased emissions from vehicle 

traffic around the Chester monitor might be expected to result in 

increased ozone readings at monitors downwind from Chester but 

not at the Chester monitor itself . 

Prilllui 0 11 Rtcycltd Pa~r 
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secondly, the monitors in the Philadelphia nonattainment 

area all showed monitored values in approximately the same range, 

during the three year period between 1987 and 1989, with 

exceedances ranging from 0.140 ppm to 0.249 ppm. In fact, the 

next highest monitoring-site design value in the Philadelphia 

nonattainment area was at Lums Pond. That value was 0.180 ppm 

which was also in the severe nonattainment range, not in the 

"serious" range as claimed by PenJerDel. With specific regard to 

September 11, 1989, it should be noted that the peak ozone values 

at the other monitors in the Philadelphia nonattainment area were 

recorded at the same time as the Chester monitor's peak value. 

Thirdly, section 181(a) (1) of the 1990 Clean Air Act 

requires design values to be calculated in accordance with EPA's 

methodology most recently issued before November 15, 1990. This 

methodology is that described in the June 18, 1990 memorandum 

from William G. Laxton, Director, Technical Support Division, to 

Regional Air Division Directors. This specific methodology has 

been used in calculating ozone design values since 1987. The 

final rulemaking on the designation and classification of areas 

published in the Federal Register on November 6, 1991 used the 

methodology described in the June 1990 memorandum to determine 

ozone design values and to classify areas with respect to ozone. 

Finally, the data on vehicle miles traveled (VMT) show a 

growing trend in this emission indicator. EPA finds no reliable 

basis for concluding that the Philadelphia area can attain the 

oz~ne standard by 1999. 

EPA has found no reason to conclude that an error was made 

in classifying the Philadelphia ozone nonattainment area as 

severe. Consequently, section 110(k) (6) of the Clean Air Act, 

which authorizes the Agency to correct errors in the 

classification or reclassification of areas, cannot serve as a 

basis for reclassifying Philadelphia from severe to any other 

ozone classification. It should also be noted that although the 

final rulemaking action classifying the area was promulgated on 

November 6, 1991, no petitions for reconsideration were filed 

under the Administrative Procedures Act, nor were any comments 

filed suggesting changes to the final action as explained in the 

final rulemaking notice. 

Thus, the Philadelphia ozone nonattainment area will 

continue to be classified as severe and, the ETR program, as well 

as all other Clean Air requirements for severe ozone 
nonattainment areas, will continue to be required for the 
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Philadelphia area. EPA continues to support the Commonwealth in 
the development of all programs needed to attain and maintain the 
ozone standard in the Philadelphia severe ozone nonattainment 
area, including stationary, mobile and area source measures. If 
you have any questions about our analysis, please contact Ms. 
Marcia L. Spink, Chief, Air & Radiation Programs Branch at (215) 
597-4713. 

Sincerely, 

/)J,~(/ £1/;f; 
, /- ~~,~~iaslan;, Director 

/ 

Air, Radiation & Toxics Division 





UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

Region Ill 
841 Chestnut Building 

Philadelphia, Pennsylvania 19107 

Honorable Mario D. Pirratano 
Deputy Secretary 
Safety Administration 
Commonwealth of Pennsylvania 
Department of Transportation 
Harrisburg, Pennsylvania 17120 

Dear Mr. Pirratano: 

OCT 15 1993 

Thank you for your letter of October 1, 1993 asking us to 
address the issues raised in a September 20, 1993 letter sent to 
Acting Governor Singel from the Service Station and Automot ive 
Repair Assoc iation of Pennsylvania and Delaware. The September 
20th letter questioned EPA's policy on the automobile enhanced 
inspection and maintenance (I/M) program in light of recent news 
reports about events in California. 

The recent news reports have resulted in misconceptions 
about the California I / M proposal. As a result, EPA 
Administrator carol Browner will be sending letters to the 
Governors of those states required to adopt and implement 
enhanced I / M programs to clear up any confusion or misconcept ions 
that may have arisen. 

In the letter from the Service Station and Automotive Repair 
Association, it is stated that EPA recently announced that it 
would not impose sanctions on California while discussions take 
place . This is incorrect. EPA intends to publish a notice in 
the Federal Register proposing the imposition of federal highway 
funding sanctions statewide and 2:1 offset sanctions in the 
nonattainment areas of California. As is the case with all 
rulemaking actions, there will be a period of time between the 
proposal and any final action during which EPA accepts public 
comments and considers them in determining that final action. It 
is during this time that if the California legislature adopts 
legislation and submits a complete I/M state implementation plan 
(SIP) to EPA that the imposition of sanctions could be ~voided . 

The I/M regulation publ ished by EPA on November 5, 1992 
requires all enhanced I/M program areas to establish test-only 
networks unless the State can demonstrate that a test-and-repa ir 
network is equally effective. The regulation also sets a minimum 
performance standard that each state program has to meet. The 
performance standard allows states to craft a program where a 
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portion of the subject fleet is used to meet the performance 
standard while other portions are either exempted altogether or 
subjected to a less stringent I/M program which results in an 
emission reduction loss. EPA policy with regard to program 
design has been to allow flexibility when strict constraints are 
present to ensure that the emission reduction losses are tightly 
managed, quantified and accommodated by extra credit accrued in 
another portion of the program. This was the approach which was 
proposed by the State of California. 

The proposal developed by California was a test-only network 
with the liaited uae of test-and-repair facilities. The program 
that was proposed by California required all vehicles to be 
initially tested at a test-only facility. The proposal would 
have allowed a small fraction of pre-1996 light duty vehicles 
that failed only the tailpipe emission test (i. e., no tampering 
or evaporative test failures) and were classified as marginally 
failing vehicles to be retested at specially qualified test-and
repair facilities. The test-and-repair portion of the program 
would have resulted in a decrease in the amount of emission 
reductions creditable toward the minimum federal performance 
standard necessary for program approval. The test-only portion 
of the program would have achieved more emission reductions than 
the federal performance standard required which would have made 
up for the decrease in creditable emission reductions from t~ ~ 

test-and-repair portion of the program. This, in turn, would nave 
resulted in the overall program meeting the minimum federal 
performance standard. However, this proposal was not passed by 
the California legislature. 

The approach that was proposed by California would have been 
very expensive to implement. The costs of oversight and 
enforcement of the test-and-repair portion of the program would 
have added significantly to the overall costs. careful analys is 
of the additional costs have not been attempted but a rough 
estimate would be that the per vehicle test cost could have risen 
as much as $10 above California's current average test fee of 
$32. 

As far as implementing a program which is solely a test-and
repair network, the demonstration that is required to show 
equivalency with the test-only network must be based up0n past 
program performance. As of today, it is not possible for any 
existing test-and-repair program, including the existing 
Pennsylvania program, implemented solely as a test-and-repair 
program to meet the performance standard . EPA has conducted 
extensive audits of existing test-and-repair I / M programs and has 
not found any that could demonstrate effectiveness equal to that 
of a test-only network. 
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Finally, EPA's I/M regulation requires Pennsylvania to 
submit a complete SIP (i.e., enabling legislation, state 
regulations and supporting documents) no later than November 15, 
1993. Based on the time that was required for the Commonwealth 
to develop and adopt its new regulations on enhanced I / M, it is 
unlikely that Pennsylvania would be able to revisit its program 
design, adopt regulations and submit a complete SIP by the 
November 15th deadline. If this option was pursued by the 
Commonwealth and the November 15, 1993 deadline were not met, EPA 
would propose and potentially take final action to impose the 
highway and 2:1 offset sanctions. These sanctions could be 
imposed before the Commonwealth would be able to submit a 
complete SIP. 

Thank you for the opportunity to discuss this matter with 
you. If this office can be of further assistance please do not 
hesitate to contact me again. 

Sincerely, 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHitOTON, D.C. 20400 

OCT 1 5 1993 

Honorable Mark Singel 
Acting Governor of Pennsylvania 
Harrisburg, Pennsylvania 17120 

Dear Governor Singel: 

THE AOM~ISTRATOA 

I a~ writing regarding EPA's policy on automobile emission 
testing programs in light of recent news reports about events in 
California that seem to have caused confusion. 

EPA's policy on enhanced inspection and maintenance (I/M) 
programs has not changed. The Clean Air Act require~ents for I/M 
include two critical features: that enhanced I/M programs meet a 
minimum performance standard and enhanced I/M areas implement 
test-only programs unless a state can demonstrate, based on past 
performance, that a test-and-repair program is equally effective. 
Furthermore, EPA intends to use its discretionary authority to 
impose sanctions on any state, including California, which fails 
to adopt an acceptable program. 

.. 
California recently proposed an enhanced I/M program that 

was shown to meet the performance standard. All vehicles in the 
proposed program would have been required to be tested at test
only stations. This insured that the performance standard would 
be met even though a limited number of marginally failing 
vghicles (failed using more stringent pass/fail standards) could 
be retested at so-called "Gold Shield" test-and-repair stations. 
Unfortunately, this program did not pass the California . 
legislature, which adjourned on september 10, 1993 without 
passing I/M legislation. 

We appreciate the difficulty and efforts of states that have 
already adopted or are about to adopt I/M legislation and are 
moving forward to meet the ·November 15, 1993 deadline for 
submission of their state Implementation Plans for I/M. Even 
though I have committed to working with California officials to 
resolve the issues between EPA and the State, I have informed 
California that EPA intends to publish a notice in the Federal 
Register on November 15, 1993 to propose under the discretionary 
authority in section 110{m) of the Clean Air Act, the imposition 
of f ederal highway funding sanctions state~ide and 2:1 offset 
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sanctions in the nonattainroent areas in California. ThQ proposal will provide an opportunity for public comments. As is normally the case with all rulemaking actions, there will be a time lag between the proposal and the final action on imposing sanctions, and if the California l egislature adopts an adequate I/M law quickly, the fina l imposition of sanctions early in 1994 can be avoided. 

We must not lose sight of the underlying goal -- to enable every American to breathe clean air. Every segment of society, including large and smal l industries , will be asked to do their part. Motorists can do t heir part by getting their cars tested when scheduled and ensuring the cars are properly maint ained. I ask for your continued support on these i mportant c lean air programs. 

Sincerely, 

. Browner 

-~---· ·- --· ·- - · 





UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Region Ill 

841 Chestnut Building 
Philadelphia, Pennsylvania 19107 

OCT 27 1993 

James M. Salvaggio, Director 
Bureau of Air Quality 
Pennsylvania Department of Environmental Resources 
P.O. Box 8468 
Harrisburg, Pennsylvania 17105-8468 

Dear Mr . Salvaggio: 

This letter is in reply to your September 21, 1993 request 
that EPA respond to a report forwarded to the Pennsylvania 
Department of Environmental Resources (FADER) by PenJerDel, dated 
September 16, 1993, on the Philadelphia-Wilmington-Trenton ozone 
nonattainment area, commonly referred to as the Philadelphia 
area. 

PenJerDel's report concludes that the Philadelphia ozone 
nonattainment area does not need to implement the Employer Trip 
Reduction (ETR) program because the area was incorrectly 
classified as severe based on an unreliable monitored ozone 
reading in Chester, Pennsylvania on September 11, 1989. 
According to PenJerDel, this monitored value should have been 
discarded because of traffic congestion on the day in question. 
PenJerDel also concludes that the next highest monitored ozone 
exceedance was in the serious nonattainment range, not severe. 
PenJerDel implicitly questions EPA's methodology on how ozone 
design values are calculated and offers other statistical tests 
to show that, using these other tests, the design value would not 
be in the severe nonattainment range. In support of a lower 
classification of "serious" for the Philadelphia nonattainment 
area, PenJerDel also asserts that the Philadelphia area can 
attain the ozone standard by November 15, 1999, which is the 
statutory deadline for serious ozone nonattainment areas. 

EPA has evaluated the PenJerDel report and determined that 
the facts do not support its conclusions. In the first instance, 
traffic congestion in the area of a monitor typically results in 
localized decreased ozone monitored values because of increased 
nitrogen oxide formation which scavenges ozone. ozone formation 
is a gradual process which would not be expected to occur at the 
site of the generation of the precursors, but instead, downwind 
from that site. Therefore, increased emissions from vehicle 
traffic around the Chester monitor might be expected to result in 
increased ozone readings at monitors downwind from Chester but 
not at the Chester monitor itself. 

H: / GROUP/3AT13/PAPENJER.LTR : l0/26/93 
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secondly, the monitors in the Philadelphia nonattainment 
area all showed monitored values in approximately the same range, 
during the three year period between 1987 and 1989, with 
exceedances ranging from 0.140 ppm to 0.249 ppm. In fact, the 
next highest monitoring-site design value in the Philadelphia 
nonattainment area was at Lums Pond. That value was 0.180 ppm 
which was also in the severe nonattainment range, not in the 
"serious" range as claimed by PenJerDel. With specific regard to 
September 11, 1989, it should be noted that the peak ozone values 
at the other monitors in the Philadelphia nonattainment area were 
recorded at the same time as the Chester monitor's peak value. 

Thirdly, section 181(a) (1) of the 1990 Clean Air Act 
requires design values to be calculated in accordance with EPA's 
methodology most recently issued before November 15, 1990. This 
methodology is that described in the June 18, 1990 memorandum 
from William G. Laxton, Director, Technical Support Division, to 
Regional Air Division Directors. This specific methodology has 
been used in calculating ozone design values since 1987. The 
final rulemaking on the designation and classification of areas 
published in the Federal Register on November 6, 1991 used the 
methodology described in the June 1990 memorandum to determine 
ozone design values and to classify areas with respect to ozone . 

Finally, the data on vehicle miles traveled (VMT) show a 
growing trend in this emission indicator. EPA finds no reliable 
basis for concluding that the Philadelphia area can attain the 
oz~ne standard by 1999. 

EPA has found no reason to conclude that an error was made 
in classifying the Philadelphia ozone nonattainment area as 
severe. Consequently, section 110(k) (6) of the Clean Air Act, 
which authorizes the Agency to correct errors in the 
classification or reclassification of areas, cannot serve as a 
basis for reclassifying Philadelphia from severe to any other 
ozone classification. It should also be noted that although the 
final rulemaking action classifying the area was promulgated on 
November 6, 1991, no petitions for reconsideration were filed 
under the Administrative Procedures Act, nor were any comments 
filed suggesting changes to the final action as explained in the 
final rulemaking notice. 

Thus, the Philadelphia ozone nonattainment area will 
continue to be classified as severe and, the ETR program, as well 
as all other Clean Air requirements for severe ozone 
nonattainment areas, will continue to be required for the 
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Philadelphia area. EPA continues to support the Commonwealth in 
the development of all programs needed to attain and maintain the 
ozone standard in the Philadelphia severe ozone nonattainment 
area, including stationary, mobile and area source measures. If 
you have any questions about our analysis, please contact Ms . 
Marcia L. Spink, Chief, Air & Radiation Programs Branch at (215) 
597-4713. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Region Ill 

841 Chestnut Building 
Philadelphia, Pennsylvania 19107 

OCT 15 1993 
Honorable Mario D. Pirratano 
Deputy Secretary 
Safety Administration 
Commonwealth of Pennsylvania 
Department of Transportation 
Harrisburg, Pennsylvania 17120 

Dear Mr. Pirratano: 

Thank you for your letter of October 1, 1993 asking us to address the issues raised in a September 20, 1993 letter sent to Acting Governor Singel from the Service Station and Automotive Repair Association of Pennsylvania and Delaware. The September 
20th letter questioned EPA's policy on the automobile enhanced 
inspection and maintenance (I/M) program in light of recent news 
reports about events in California. 

The recent news reports have resulted in misconceptions about the California I / M proposal. As a result, EPA 
Administrator carol Browner will be sending letters t o the 
Governors of those states required to adopt and implement 
enhanced I/M programs to clear up any confusion or misconceptions that may have arisen. 

In the letter from the Service Station and Automotive Repair 
Association, it is stated that EPA recently announced that it would not impose sanctions on California while discussions take 
place. This is incorrect. EPA intends to publish a notice in 
the Federal Register proposing the imposition of federal highway 
funding sanctions statewide and 2:1 offset sanctions in the 
nonattainment areas of California. As is the case with all 
rulemaking actions, there will be a period of time between the 
proposal and any final action during which EPA accepts public 
comments and considers them in determining that final action. It 
is during this time that if the California legislature adopts legislation and submits a complete I/M state implementation plan 
(SIP) to EPA that the imposition of sanctions could be ~voided. 

The I/M regulation published by EPA on November 5, 1992 
requires all enhanced I / M program areas to establish test-only networks un~ess the State can demonstrate that a test-and-repair 
network is equally effective. The regulation also sets a minimum 
performance standard that each state program has to meet. The performance standard allows states to craft a program where a 
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portion of the subject fleet is used to meet the performance 
standard while other portions are either exempted altogether or 
subjected to a less stringent I/M program which results in an 
emission reduction loss. EPA policy with regard to program 
design has been to allow flexibility when strict constraints are 
present to ensure that the emission reduction losses are tightly 
managed, quantified and accommodated by extra credit accrued in 
another portion of the program. This was the approach which was 
proposed by the State of California. 

The proposal developed by California was a test-only network 
with the liaited uae of test-and-repair facilities. The program 
that was proposed by California required all vehicles to be 
initially tested at a test-only facility. The proposal would 
have allowed a small fraction of pre-1996 light duty vehicles 
that failed only the tailpipe emission test (i.e., no tampering 
or evaporative test failures) and were classified as marginally 
failing vehicles to be retested at specially qualified test-and
repair facilities. The test-and-repair portion of the program 
would have resulted in a decrease in the amount of emission 
reductions creditable toward the minimum federal performance 
standard necessary for program approval. The test-only portion 
of the program would have achieved more emission reductions than 
the federal performance standard required which would have made 
up for the decrease in creditable emission reductions from tr ~ 
test-and-repair portion of the program. This, in turn, would nave 
resulted in the overall program meeting the minimum federal 
performance standard. However, this proposal was not passed by 
the California legislature . 

The approach that was proposed by California would have been 
very expensive to implement. The costs of oversight and 
enforcement of the test-and-repair portion of the program would 
have added significantly to the overall costs. careful analysis 
of the additional costs have not been attempted but a rough 
estimate would be that the per vehicle test cost could have risen 
as much as $10 above California's current average test fee of 
$32. 

As far as implementing a program which is solely a test-and
repair network, the demonstration that is required to show 
equivalency with the test-only network must be based upvn past 
program performance. As of today, it is not possible for any 
existing test-and-repair program, including the existing 
Pennsylvania program, implemented solely as a test-and-repair 
program to meet the performance standard. EPA has conducted 
extensive audits of existing test-and-repair I/M programs and has 
not found any that could demonstrate effectiveness equal to that 
of a test-only network. 
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Finally, EPA's I/M regulation requires Pennsylvania to 
submit a complete SIP (i.e., enabling legislation, state 
regulations and supporting documents) no later than November 15, 
1993. Based on the time that was required for the Commonwealth 
to develop and adopt its new regulations on enhanced I / M, it is 
unlikely that Pennsylvania would be able to revisit its program 
design, adopt regulations and submit a co~plete SIP by the 
November 15th deadline. If this option was pursued by the 
Commonwealth and the November 15, 1993 deadline were not met, EPA 
would propose and potentially take final action to impose the 
highway and 2:1 offset sanctions . These sanctions could be 
imposed before the Commonwealth would be able to submit a 
complete SIP . 

Thank you for the opportunity to discuss this matter with 
you. If this office can be of further assistance please do not 
hesitate to contact me again. 

Sincerely, 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
W~QTON, D.C. 20400 

OCT f 5 1993 

Honorable Mark Singel 
Acting Governor of Pennsyl vania Harrisburg, Pennsylvania 17120 

Dear Governor Singel: 

THE ADMINISTRATOR 

I am writing regarding EPA's policy on automobile emission testing programs in light of recent news reports about events in California that seem to have caused confusion. 
EPA's policy on enhanced inspection and maintenance {I/M) programs has not changed. The Clean Air Act requirements for I/M include two critical features: that enhanced I/M programs meet a minimum perf ormance standard and enhanced I/M areas implement test-only programs unless a state can demonstrate, based on past performance , that a test-and-repair program is equally effective. Furthermore, EPA i ntends to use its discretionary authority to impose sanctions on any state, including california, which fails to adopt an acceptable program. 

-
~ California recently proposed an enhanced I/M program that was shown to meet the performance standard. All vehicles in the proposed program would have been required to be tested at testonly stations. This insured that the performance standard would be met even though a limited number of marginally f ailing vehicles (failed using more stringe nt pass/fail standards) could be retested at so- called "Gold Shield" test-and-repa ir stations . Unfortunately, this program did not pass the California legislature, which adjourned on September 10, 1993 without passing I/M legislation. 

We appreciate the difficulty and efforts of states that have a lready adopted or are about to adopt I/M legislation and are moving forward to meet the ·November 15, 1993 deadline for submission of their State I mplementation Plans for I/M. Even though I have committed to working with California offici als to resolve the i ssues between EPA and the State, I have in!orrned California that EPA intends to publish a notice in the Federal Register on November 15, 1993 to propose under the uiscretionary authority in section 110(m) of the Clean Air Act, the imposition of federal highway funding sanctions state~ide and 2:1 offset 
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sanctions i n the nonattainment areas in California. The proposal wi ll provide an opportunity for publ ic comments . As i s normally the case with a l l rulemaking actions , there wil l be a time lag between the proposal and the final action on imposing s ancti ons , and if the California legislature adopts an adequate I/M l aw quickly, the f inal imposition of sanctions early in 1994 can be avoided. 

We mus t not lose sight of the under lying goal -- to ena ble every American to breathe c lean air. Every segment of socie ty, including large and small i ndustries , will be asked to do their p a rt. Motorists can do the ir part by getting their cars tested when scheduled and ensuring the cars are properly maintained. I ask for your continued support on these i mportant clean air programs . 

Si ncerely, 

. Browner 

-~---- ·- - - -· ---· 





OFFICE OF 
SECRETARY OF TRANSPORTATION 

Mr. David Arnold 

COMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF TRANSPORTATION 
HARRISBURG, PENNSYLVANIA 17120 

October 1, 1993 

Chief, Ozone Mobile Sources Section 
Region 3, U.S. EPA 
841 Chestnut Building 
Philadelphia , PA 19107 

Dear Mr . Arnold : 

RECEIVED o... ........... ... 
.... 7J (l&fta) 

IP.le RIQIOR III 

The Department recently received a copy of a letter sent to Acting Governor Mark Singel concerning EPA's apparent relaxation of the enhanced emission inspection (I/M) requirements as a concession to California ' s reluctance or refusal to adopt a more stringent I/M program. The letter was sent by the Service Station Automotive Repair Association of Pennsylvania Delaware, and a copy is enclosed . 

As you are aware, the Department of Transportation and the Department of Environmental Resources have been able to promulgate clean air regulations , with legislative approval, in a timely manner . We were able to achieve this speedy action based on EPA ' s original position that all states must comply with the requirements of the Clean Air Act Amendments of 1990 and the corresponding November 6, 1992 Federal rulemaking 40 CFR Part 51 , Inspection/Maintenance Program Requirements , Final Rule , or face mandatory , non-discretional imposition of sanctions. This was further confirmed by EPA's ongoing correspondence with California authorities and EPA representatives' statements at various clean air meetings and seminars . 

The recent spate of newspaper articles and other media attention on this issue has resulted in mixed signals being sent t o other states and has caused the release of correspondence such as that enclosed. 

The Department is about to select a contractor to develop and operate a centralized test-only network . We also plan to submit our State Implementation Plan (SIP) for the I/M program to the Environmental Quality Board (EQB) on October 19 , 1993 , for approval . Since the regulations and the RFP constitute the SIP submission, any challenge to them such as that expressed in the enclosed letter, could result in an unfavorable decision by the EQB. 
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Mr . David Arnold 
October 1 , 1993 
Page Two 

It has been the Department 's position that California enjoys 
a unique relationship with EPA , based on their longstanding 
contributions to improvemen t of vehicle emissions. Their Bureau 
of Automotive Repair (BAR) set and continues to approve standards 
for a number of vehicle emission analyzers. The amount of money 
and the number of personnel devoted to oversight of the air 
quality program also far exceed any other state ' s efforts. We do 
not believe that Pennsylvania could demonstrate to EPA ' s 
satisfaction that our current decentralized program, even with 
major modifications , will meet the required standards. 

I feel it would be helpful if you could provide a let~er to 
us addressing the statements and theme of the letter from the 
Service Station Association. We would appreciate a respon~e if 
possible prior to the EQB meeting to forestall any unfavorable 
action by that body. If you have any questions, pleas~ contact 
David Ori at (717)787-3184 . Thank you. 

Enclosures 

Sincerely, 

Mario D. Pi 
Deputy Secretary 
Safety Administration 





SERVICE·STATiON AND 
AUTOMOTIVE REPAIR ASSOCIATION 

OF PENNSYLVANIA DELAWARE 
Adm1mstrattve OH1ce-East: 1220 Valley Forge Road, Unttli5. P.O. Box 911 , Valley Forge. PA 19481 215·935·8203/800-362-5695 
Admm1strat1ve Ofhce·West. George L. (Pete) Spahr. 2034 Swallow H1ll Road. Unit F25. P1ttsburgh. PA 15220 

Pennsylvan1a Government Relat1ons OHice: John J. Kulik. P.O. Box 119. Camp H1ll. PA 17011 

Delaware Gove•nment Relations OH1ce: Francis J (M1ke) O'Neill. Jr .. P.O. Box 3727. Wilmington. DE 19807·3727 

Honorable Mark Singel 
Acting Governor 
Commonwealth of Pennsylvania 
Main Capitol 
Harrisburg, Pennsylvania 17120 

Dear Governor: 

September 20 , 1993 

This is to bring to your attention a matter of urgent 
concern to Pennsylvania ' s automotive repair industry and the 
motoring public . 

As you are aware, the Pennsylvania Department of 
Transportation has promulgated a regulation which creates 
a centralized emissions inspection program for most of the 
state ' s highly populated counties . This program would require 
that motorists once every two years have their vehicles inspected 
at centralized facilities run by a contractor selected by the 
state. Motorists failing the test would be required to have 
their vehicles repaired at facilities independent of th~ t~ ~ t 
center . The vehicle would then have to return to the t e ~t center 
for a retest. 

The position of our Associntion regarding this program 
is well do cumcllted in our comments to the legislature and 
in our capacity as members of the Advisory Committee established 
by statute to work with Penndot in this matter . Simply stated , 
we have felt that the centralized program adopted by the state 
represents the the most ineffecient method of enhancing the 
emi ssions inspection program in the state,and that it will 
impose far more of a burden than is necessary on Pennsylvania 
drivers . 

When our Association and others attempted to discuss 
other approaches to this program, Penndot and its supporters 
rebuffed us with almost religious fervor , saying that EPA 
dictated a certain way , and that was that. 

It has always been o ur contention that if Pennsylvania 
state government stood up to EPA , we could design a reasonable 
progra m that would take into account the needs of 
Pennsylvania citizens and small businesses. Our concerns 
were brushe d aside. The overriding concern was federal 
sanctions a nd the loss of federal highway funds. 

4, 2-276-4451 
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The state of California took the opposite position. 
In a combined effort of its Republican Governor , Democratic 
legislative leadership, and Democratic Senators, as well as 
the Enviromental Proctection Agency in the state , California 
stood by its consumers and small business community and fou g ht 
the EPA mandate. 

The result: EPA recently announced that it would not 
impose sanctions on California while discussions take place 
through next January in an attempt to come up with an 
acceptable program. The enclosed W~ll Street Journal 
article sums up the situation. 

Pennsylvanians do not deserve any less consideration 
than Californians in this matter . 

The statute creating the emissions inspection program 
spe cifically provides that the state not exceed federal 
minimum requirements in its program. Senator Barry Stout, 
chairman of the Senate Transportation Committee, had the 
foresight to amend a bill awaiting Senate action on its 
return, that would require the Commonwealth to reopen this 
issue if any development occured which would provide for 
federal recognition of a program less stringent that the 
centralized program insisted upon by EPA pre-California. 

With all of this in mind, we strongly urge you to 
do the following until this situation becomes ·clearer: 

1. Block the award of any contract pursuant to the 
pending Penndot RFP for a contractor to run 
the inspection centers 

2. Convene a panel to examine this issue and, if need be, 
design a new proposal for presentation to EPA. We 
would urge that this panel be independent of any 
specific state agency. 

Recently , you called for a Commission to examine Reinventing 
Government in Pennsylvania. There is ~ prime opportunity in 
the case of the emissions program to stop bureaucracy before 
it gets the state further mired in a morass unprecedented 
in this state. 

S~erely, 

P~iola, President 
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California Gets 
EPA Reprieve 
On Aufo Tests 
Agency Delays on Sanctions 

For Failure to Comply 
With Clean-Air Laws 

. By A-,;ny PASZ"roR 
Stoff rtri'O'"l<:r of Tur. WALl, STl\r.r:T JOVIU<AL 

LOS ANGELF:S- In the face of last-min· 
ule arm-twisting by fellow Democrats, 
the head of the Environmental Protec· 
lion Agency gave California a reprieve 
from sanctions for failing to comply with 
fedE'ral clean-air laws. 

The Calirornia Legislature adjourned 
ove~ the weekend without adopting a cen
tralized, state-operated auto-testing pro
gTam demanded by Washington. But Carol 
Browner. EPA administrator. whose starr 
just a lew d<\ys rarlier was poised to begin 
Immediately the formal process or With· 
holding almost s.&OO million In highway
construction funds from the economically 
hard -pressed state, reversed course at 
the final hour. Promptt d by public howls ol 
protest from state lawmakers and a quiet, 
personal appeal from California's Demo
cratic Sen. Dli\nne Feinstein. the EPA 
chief last Frid:~y gave the state sever?.! 
more months to come up with an Inspection 
program acceptable to her agency. 

"lt is lime to stop the rhetoric and stop 
the threats," Sen. Feinstein told the EPA 
chief In a letter last Wei?k. 

The EPA's response, however, left un
resolved the basic economic and sdenUIIc 
arguments drivi ng the dispute. California 
~tate lawmakers want to preted a booming 
md~stry or 9,000 local garages and private 
testmg stations that currently repair and 
perform emission checks on vehldes; they 
argued that setting up an txpenslve, 
state-run system won't yield env1ronmen
lal ~nefits. The EPA contends, just as 
vehemently, that California's existing 
sm~·~heck system Is prone to fraud, costs 
motomt.5 more than the federal alterna· 
live, and won't meet dean-air standards 
unless repair And testing functions are 
separated. 

Before her surprise about-lace. the EPA 
chlef sairllhat If the legislature hi\lkt"d she 
would move "unequlvoc:~lly" to stut !he 
"clock ticking" right away on sanction~ •· 
endan~rring tens or thousands or highway 
conl'lrurtlon joh~. risking <~.lmnl't S2 billion 
annu:111y in road funds and threa t<'nlng 
addition:~ ! controls on g-rowth in the al· 
ready <'Conomically rei?ling sL<lle. F.PA 
orrir.i:~ls had insisted that they had the lull 
support o[ the White House. the Transpor
tation Orp:~rtment and other parts of the 
aclmlnistr:tlinn. 

The politicul risks of an Immediate 
conrronlalion with the st?.te, how<'vcr. 
appa rently were deemed too lormlriable bv 
the :trlmini~l~.11inn. f';Uin~.:t from the nr.
bate. uuw rrr~ain to dr;~g l~to next year, 
nC'verthelcsl' IS likely to mnucnce thP. 
lmpendin~ gu~rnatorlal race In the coun· 
try's most populous slate anrl create 
pollticnl ripples far outside C.'\llfornla. 
While lluw;e officials "arc missing thr hi I:' 
picture," S:lid Richard Kall, chairman or 
the statr Assembly's transpo1talion com· 
mlttre 0'\nd an early Clinton backer, "II 
thry think they cnn force a rentrali7.cd 
solulinn" to auto-emissions testing In C.11i
fornia ··and then come back to the state I Cit 
electoral purposes." 

The EPA's decision to hold orr on 
• sanctions was largely symbolic, because it 

woulrl h:~vr takrn !he ngr.ncy unlll P.llrly 
19!H anywny to actually wllhhnlrl lrdrrnl 
fu nds from C?.lilornl;i. Still, the Issue is 
shaping up O'ls a test or wills between r.nv. 
Prte Wilson, a Republican incumbent 
S!'arrhing for :1 campaign boost. :tml Clin
ton <HIIninistration orficials olherwlsP. 
eager to rourt California voter~ :~nd drm· 
onslratr the While House's commltmE'nt to 
ret::ulatory reform. 

.-

OnrE' lh~ EI'A chief offered to rlclay lhr 
start or ~:tnctiuus and vnwpd In ronllnur 
di~cussions with the state, slate leadrrs 
opted to drier tlction on any hill. Thr 
leading uu·asure, whirh had bern stron~ly 
opposed by the EPA. called for enhanced 
enforcement of private tes ti ng stations and 
stepped-up roadside pollul10n checks. Out 
the bill C\'entually stalled in the st11tr 
Senatr. partly because of the EPA's new 
stann· aud parlly because leaders or ~omc 
national environmental g-roup~ harked 
away from a compromise p?.ck<~.~e and 
ord<'rcrl lhr.ir local representatives to Ofl" 
pose II. 

Enacting legislation In January could 
prove <'11110\lly h lllgh bCCilll!ie two-lhlnf~ of 
the Legislature will have to get behind any 
bill to put it Into effect quicltly. And a nurry 
trf rrrrnl rc•twnl~ from outsiders. Including 
H:u111 Corp., 11 prominent lhlnk tMk, 

l'lrnu Tunt tn rn!]r Al, C u i 11111H t 

Ca\ i fornia Is Given 
More 'l'ime to Meet 
Clea11· Air Standards 

r·mrtinued F'rom Page At 

conrhrilr lhat the EPA's auto-testing con
rrpt!' :ur trrhnically nawed. 

Jlirk \\' ii ~<IO. helld of the F:PA's offlrP o( 
mohilc ~1111rces. earlier this month crlll· 
rizrc1 sla tr rnvironmenlal officials for qui· 
r11r ureiue Imposition of a centr:~ll7.cd 
~\·~trm hnt then trying to pin the bl<lm<' em 
\\'ashiu~l" l l. "Pnrt or our rolr hrre I ~ to hi' 
th~ l:"rill:~ In the closet." he S?.ld . 

I! lhr Lcgis:ature doesn't eORct an 
0'11110 trstlll£ bill acceptable to the agency. 
the 1-:t 'A unilaterally could Impose Its own 
rlrnn·alr plan cracking down on oil refiner
Ies. 01:111111<\clurlng plants and other sta
tlonnry sources of pollution. On the other 
hand, II Calllornle. succeeds In cra fting Its 
own trst \.!l.u.! !l-..!lJJ!!~\.~O_\I.!.<!..P!.9~Lo.t her 
st:ll<'~ In h:lve second thou hts about state·_ 
run anln trst ng systems deman e y t e 
EPA. 





UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

Region Ill 
841 CheS1nut Building 

Philadelphia, Pennsylvania 19107 

JUL 2 1993 

Mr. John Pachuta, Director 
Bureau of Motor Vehicles 
Pennsylvania Department of Transportation 
P.O. Box 8697 

Dear Mr. Pachuta: 
/ 

Harrisburg, Pe·~~sylvania 17105 

We have rec · ed a May 24, 1993 letter from David L. Ori, 
Manager, Vehicle ~ ontrol Division transmitting draft regulations 
for Pennsylvania's motor vehicle enhanced Inspection and 
Maintenance (I/M) program. Please find enclosed EPA's comments 
on these draft regulations. Please contact Kelly Bunker at {215) 
597-4554 if you have any questions. 

Sincerely, 

tv1CW 
ia L. Spink, Chief 
& Radiation Programs Branch 

Enclosure 

G: /USER/SHARE :PAREG .KLB : 6/30/93 

Prilllul 011 Rteycltd Pa~r 





EPA's Comments on the Draft Regulations for Pennsylvania's 
Enhanced I/M Program (draft regulations date 5/24/93) 

1. Pennsylvania's existing program is an annual, sticker 
enforced program. The draft regulations propose a biennial, 
registration enforced program; however, Pennsylvania will 
continue to require the presence of the emission sticker on the 
windshield of the vehicle. Pennsylvania Department of 
Transportation (PADOT) has asked EPA whether it would be 
acceptable if one-half of the existing test population be given a 
two year sticker during the last year of the existing annual 
program (i.e. January to December 1994). The reason for this 
request is because one-half of the existing test population will 
not be subjected to the enhanced I/M program until the second 
year of the biennial cycle (i.e. January to December of 1996). 
If these vehicles were given a one year sticker during the last 
year of the existing program (the sticker would expire somewhere 
between January to December of 1995) they would be driving with 
an expired sticker during the first year of the enhanced I/M 
program. Law enforcement officials in the Commonwealth enforce 
the sticker requirement and will issue citations to violators. 
These motorists could then be given a citation for driving 
without a valid emission sticker. In order to prevent this 
problem, PADOT would like to issue a two year sticker to these 
motorists. 

EPA would not object if PADOT issued a two year sticker to 
one-half of the existing test population during the last year of 
the existing annual program (i.e. January to December 1994). 

2. In May of 1993 a I/M technical guidance document entitled 
"High-Tech I/M Test Procedures, Emission Standards, Quality 
Control Requirements, and Equipment Specifications" was released. 
Since the release of the document it has been determined that the 
IM240 emission standards and the specifications for the purge 
meter found in the document must be revised. EPA anticipates 
releasing the revised version by the end of July. EPA intends to 
propose the test procedures and related requirements found in the 
document as a rulemaking in October of this year. They would 
then be promulgated and included in Part 85 of the Code of 
Federal Regulations. The equipment specifications, emission 
standards, test procedures and quality control requirements found 
in this document should be included in the Pennsylvania I/M 
regulation. 

3. Page 21, number· 9- Since the Pennsylvania program will 
require a pressure and purge test for all 1977 and later model 
year vehicles, a visual inspection for the presence of the 
catalytic converter and fuel inlet restrictor is not necessary 
and will not result in any additional credits. 

4. Pages 34-36 - The phase-in and permanent transient emission 





test standards listed here are acceptable for light-duty 
vehicles. However, separate standards for light-duty trucks 
(LDGT1&2) and Tier 1 vehicles must be included in the 
Pennsylvania regulation. In addition, second chance cutpoints 
must be included. The cutpoints for LDGT1&2 and Tier 1 vehicles 
and the second chance cutpoints are found in the amended version 
of the "High-Tech I/M Test Procedures, Emission Standards, 
Quality control Requirements, and Equipment Specifications" which 
is anticipated to be released by the end of July. 

5. Page 43, number 10 - As per section 51.369(b) of the EPA I/M 
regulation, the percentage of vehicles passing on the first 
retest should be included as part of this information 
requirement. 

6. Page so, on-road testing - EPA is aware that the type of on
road testing (i.e. remote sensing devices or roadside pullovers) 
to be conducted by Pennsylvania will be decided as part of the 
RFP process. EPA notes that once this decision is made then 
emissions standards for hydrocarbons (HC), carbon monoxide (CO) 
and nitrogen oxides (NOx) should be included in this section of 
the regulation. If remote sensing is the method decided upon 
then co standards are only required at this time. However, 
remote sensing measurement test results of the HC and NOx 
emissions must still be collected, recorded and retained. If 
standards for HC and NOx are developed in the future they should 
also be included in the regulation. 

7. Page 60 -The Pennsylvania I/M regulation requires the use of 
the steady state idle test for 1968-1976 model year vehicles. 
The steady state idle test equipment requirements should be for 
model years 1968-1976 not for model years 1968-1981 as is stated 
on page 60. 

8. Page 60 - Why is two-speed idle test equipment specified in 
the regulation when the Pennsylvania program does not require 
two-speed idle testing? 

9. Sections 51.361 (5) and (10) of the EPA I/M regulation 
require penalties to be developed for motorist non-compliance and 
registration fraud. These requirements do not appear to be 
addressed in the regulation. Will these requirements be 
addressed in another form other than regulation? 

' 





CONTROLLED CORRESPONDENCE 
FROM THE 

GOVERNMENT AFFAIRS BRANCH 

CONTROL NUMBER: AL9305334 

RECENED FROM/RESPOND TO: 

Honorable Tim Holden 
House of Representatives 
Washington, D.C. 20515 

Dear Mr. Holden: 

SUBJECT: Reclassify Reading Moderate Ozone Nonattainment Area 

RECENED IN GAB: 12/17/93 

DATE DUE IN GAB: 12/30/93 

DATE SIGNED: oEC 3 0 \993 

REFERRED ONLY TO THE DNISION POC IN BOLD PRINT 0~: 12/20/93 

Air, Radiation and Toxics Division (Dottie Toad) 
Chesapeake Bay Program (Kim Lonasco) 
Environmental Services Division (Gayl Solomon) 
Hazardous Waste Management Division (Alicia Walls) 
Office of External Affairs (Angela Cochnar) 
Office of Policy and Management (Marie Owens) 
Office of Regional Counsel (Geri DiSantis) 
Water Management Division (Louvinia Madison-Glenn) 

SPECIAL INSTRUCTIONS: When responding to correspondence controlled to the Region from 
headquarters, please state (in the first paragraph of the response) that we are responding on behalf 
of whoever the letter was addressed to at headquarters. 





CONTROL SLIP FOR OFFICE OF CONGRESSIONAL CORRESPONDENCE 

CONTROL NO 

FROM 

SALUTATION 

CONSTITUENT 

AL9305334 

HOLDEN, TIM DIPA 
HOUSE OF REPRESENTATIVES 
WASHINGTON, D. C. 20515 

DEAR CONGRESSMAN HOLDEN: 

DUE DATE: 01103194 

CORRES. DATE: 12114193 

RECEIVED : 12117/93 

ASSIGNED: 12117193 

CLOSED I I 

SUBJECT THE PENNSYLVANIA DEPARTMENT OF ENVIRONMENTAL RESOURCE'S 
(DER) REQUEST THE READING MODERATE OZONE NONATTAINMENT AREA 
HE RECLASSIFIED AS OZONE ATTAINMENT AREA 

SIGNATURE REGIONAL ADMINISTRATOR 

COURTESY COPIES: 

ADMINISTRATOR 
OAR 

ASSIGNED REGION 03 

DEPUTY ADMINISTRATOR 
OCLAIHICKMOTT 

INSTRUCTIONS: SEND "HARD" COPY OF REPLY ALONG WITH ORIGINAL CONTROL SLIP 
TO MYRTLE LASHLEY (1301) HEADQUARTERS . 

IMS: MDL 





UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

Region Ill 
841 Chestnut Building 

Philadelphia, Pennsylvania 19107 

DE C :3 (l 1993 
Honorable Tim Holden 
House of Representatives 
Washington, D.C. 20515 

Dear Mr. Holden: 

Thank you for your December 14, 1993 letter expressing 
support for the Pennsylvania Department of Environmenta l 
Resource's request to redesignate the Reading ozone nonattainment 
area to a ttainment. Region III is making every effort to review 
the Commonwealth of Pennsylvania 's request for redesignation in a 
timely manner. 

EPA is currently in the process of conducting a review of 
the Commonwealth's November 12, 1993 submittal to determine 
whether or not t he redesignation request is complete. The 
foll owing criteria will be used to determine approvabilit y of the 
redesignation request and maintenance plan i n accordance with 
section 107(d) (3) (E) of the Clean Air Act, as amended . The 
request must contain evidence that: 

1 . The national amb ient air quality standards (NAAQS) have 
been attained based on monitoring data. 

2 . The applicable implementation plan has been fully 
approved by EPA under section 110(k) of the Clean Air Act, as 
a mended. 

3. The improvement in air quality is due to permanent and 
enforceable reductions in emissions. 

4 . The commonwealth has met all applicable requirements for 
the areas under section 110 and Part D of the Clean Air Act, as 
amended. 

5. The EPA has fully approved a maintenance plan, i ncluding 
contingency measures for the area under sect ion 175(A) of the 
Clea n Air Act, as amended. 

PrinJtd on RtC}dtd Paptr 
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EPA anticipates publishing a Notice of Proposed Rulemaking 
in June 1994. The ultimate decision on the redesignation request 
and maintenance plan will be made after consideration of the 
public comments received during the public comment period. EPA 
expects that a final decision will be made by November 1994. 

If additional information is needed, please feel free to 
contact this office . 

Sincerely, 

I '---:-, 
I L'" I ' I ( ,--

~ ) ;... . '- "-L . -::;) ' -~ t.-.._ . t , -

St~nley L. Laskowski\ ;c .. - Acting Regional Admipistrator 

( 





TIM HOLDEN 
6TH DISTRill. PENNSYL VANI A 

1• 21 lONC\Oo ORTH BUILOI~C 
WASHINGTON, D.C. 20SIS 

(2021 2l l ·H.&6 

BERKS COUNTY SERVICES CE1<1'E R 
6)) COIIRT STREET 

READING. PENN$YLVA!'IIA 19601 
IllS) Ji1·99ll 

JOJ ~IERIOIAI" 8AI"K BUILDING 
POrfS\'Ill E. P Et-NSYL \ 'AMA 17901 ,.11) 621·•212 

CONGRESS OF THE UNITED STATES 
H OUSE OF REPRESENTATIVES 

December 14, 1993 

The Honorable Carol Browner 
Administrator 
Environmental Protection Agency 
401 M Street, S.W. 
Washington, D.C. 20460 

Dear Ms. Browner: 

COMM ITT£E ON AGRICULTURE 
ENVIROSMENT. CREDIT, AZ"JO 

RURA L DEVELOPMENT SUBCOMMITIEE 

OEPARTMEI'T OPERA TIOI"S AND 
NUTRITIOI' SUBCOMM ITTEE 

li \ 'ESTOCI( SUBCO\IM ITIEE 

COMMITI££ 0:-1 ARMED SERVICES 

~tiLITARY ACQUISITIONS St.:BCO'I· 
\ tiTTEE 

0\'ERSICHT A~D 
INVESTIGA TIO~S Sl!BC0\ 1\tiTTEE 

K~ 

It]) 
~ri 
C fil'i.' 
:.Jc·_ ,q /:..., 

I write i n strong support of the Pennsylvania Department of 
Environmental Resource's (DER) request that the Reading moderate 
ozone nonattainment area be reclassified as an ozone attainment 
area. Secretary of Pennsylvania DER, the Honorable Arthur Davis, 
submitted a request for reclassification on November 15th, and I 
urge you expeditious and favorable consideration of this request. 

As you know, Reading's designation as a moderate ozone 
nonattainment area was established on November 6, 1991 and was based 
on a design value of 0 .141 ppm, measured in 1988. Since the 1987-
89 time frame that EPA used to establish ozone designations and 
classifications, Reading's air quality has improved significantly. 
Indeed, data from the recent three year period of analysis shows 
that Reading's air quality (in this instance, maximum ozone 
concentration) is below the design value of 0.12 ppm and thus is in 
compliance wi th the National Ambient Air Quality Standards (NAAQS ) . 
Ambient air data was obtained from two monitoring sites, one in 
Kutztown and one in Reading, and give an accurate representationof 
ozone levels throughout Berks County. 

The data show further that this improvement in air quality 
stems from permanent and enforceable reductions in ozone volatile 
organic compounds (VOC) , from 85 tons per day in 1988 to 66 tons per 
day in 1992. Projections show that VOC, oxides of nitrogen and 
carbon monoxide emissions are expected to decline over the next 
decade by 26%, 12% and 49% respectively . 

. Since it appears that all requirements for redesignation to 
attainment under Section 107 (d) (3) (E) have been met, the 
redesignation from moderate nonattainment to attainment should be in 
order. Please advise me at your earliest convenience as to how you 
plan to proceed on this matter. 

Sincerely, 

Member of Congress 

Printed On Rc<yclcd P•P<r 





CONTROLLED CORRESPONDENCE 
FROM THE 

GOVERNMENT AFFAIRS BRANCH 

CONTROL NUMBER: ACIR.-93-111 

RECEIVED FROM/RESPOND TO: 

Honorable Harris Wofford 
United States Senator 
9456 Green Federal Building 
600 Arch Street 
Philadelphia, Pennsylvania 191 06 

Dear Senator Wofford : 

SUBJECT: Clean Air Act Reclassification 
CONSTITUENT: Chester County Chamber of Business & Industry 

RECEIVED IN GAB: 6/15/93 

DATE DUE IN GAB: 6/29/93 

DATE SIGNED: JUN 3 0 1993 

REFERRED TO FOLLOWING DIVISION POC: 6115/93 COPY fOR YOUR 
INfORMAl~ , Radjation and Toxics Division (Dottie Todd) 

Chesapeake Bay Program (IGm Lonasco) 
Environmental Services Division (Gay] Solomon) 
Hazardous Waste Management Division (Alicia Walls) 
Office of External Affairs (Angela Cochnar) 
Office of Policy and Management (Marie Owens) 
Office of Regional Counsel (Geri DiSantis) 
Water Management Division (Louvinia Madison-Glenn) 





UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Region Ill 

841 Chestnut Building 
Philadelphia, Pennsylvania 1 91 07 

.. JUN 3 0 1993 
Honorable Harris Wofford 
United States Senator 
9456 Green Federal Building 
600 Arch Street 
Philadelphia, Pennsylvania 19106 

Dear Senator Wofford: 

Thank you for your June 7, 1993 letter, bringing to my attention the Chester County Chamber of Business and Industry's concerns related to the Employer Trip Reduction (ETR) requirement contained in the Clean Air Act (CAA). As required by sections 107 and 181 of the CAA, areas have been designated and classified, regarding ozone standard attainment status, based upon 1987-1989 monitored ozone data, which were the most recent available data at the time of passage of the Clean Air Act Amendments of 1990. The Environmental Protection Agency (EPA) published each ozone nonattainment area's classification on November 6, 1991 in the Federal Register . The CAA also required that EPA designate and classify areas based on the Consolidated Metropolitan Statistical Area (CMSA) or Metropolitan Statistical Area (MSA) determined by the Bureau of Census. The Philadelphia CMSA (Philadelphia-Wilmington- Trenton) area includes Chester County. The entire Philadelphia CMSA has been classified as "severe" nonattainment for ozone . The CAA requires ozone nonattainment areas classified as severe or above to implement, among other air pollution control requirements, an ETR program. 
Regarding Mr. Robert Thompson's request for " reclassification" of Chester County, there are provisions in the CAA for redesignating a nonattainment area to full attainment status , once ambient ozone standard attainment is monitored and other specific redesignation requirements found at section 107(d) (3) (E) are met. However, for areas that have not yet reached full attainment status, the CAA contains no provision to allow reclassification of such areas to a lower nonattainment classification as discussed in Mr. Thompson's letter. Therefore, the Greater Philadelphia · area remains subject to the ETR requirement. 

Prir.Jtd 0 11 Rtcycitd PrJptr 
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We recognize that improved ozone levels have indeed been 
monitored in many Pennsylvania areas since the 1987 - 1989 period. 
However, ambient ozone levels have historically fluctuated from 
year to year as meteorological conditions vary . Recognizing that 
those meteorologically- induced fluctuations occur, the CAA 
requirements were designed to remain fixed for each area until it 
is clearly demonstrated, on a case by case basis, that each area 
has reached full attainment of the National Ambient Air Quality 
Standard for ozone. 

Traffic improvements or other measures which help to reduce 
summertime ozone levels and which occurred after 1990 are 
potentially creditable in the state's attainment plan. 
Implementation of these measures now , however, does not affect 
the ozone classification for an area, which was determined 
pursuant to section 181 of the CAA. The use of oxygenated fuels 
in the winter months and transportation improvements which reduce 
carbon monoxide (CO) emissions do not affect the summertime ozone 
levels in the Philadelphia area. 

we appreciate your interest in these issues and the 
opportunity to respond to them. If you have any additional 
questions, please feel free to contact this office . 

Sincerely, 

~~~~~ 
1~J Stanley L. Laskowski 
~-Acting Regional Administrator 

cc : Robert J . Thompson, President 
Chester County Chamber of Business and Industry 





HARRIS WOFFORD 
PENNSYLVANIA 

tinitrd ~tatrs ~rnatr 
WASHINGTON, DC 20510-3803 

June 7, 1993 

Regional Administrator 
Environmental Protection Agency 
841 Chestnut Street 
Philadelphia, PA 19107 

Dear Sir/Madam: 

PHtl.\O!lrH•• O FIICE 

9 4 56 FEOEAAl 8Uil01NG 
600 AACH STREET 

PHIL.\OHPHIA, PA 19 106 
1215) 597 - 9914 

The attached correspcndence fr.om Mr . Robert Thompson is 
submitted for your review and consideration . I would be most 
appreciative if you would advise me in writing of your action on 
this matter and return the attached correspondence with your 
reply. 

Please direct your reply to Senator Harris Wofford, ~456 
Green Federal Building, 600 Arch Street, Philadelphia, PA, 19106, 
Attention: Karen Sugarman . 

HW/ks 





(lfteder-(5~ (5fuun6er-
OF BUSINESS & INDUSTRY 

March 24, 1993 

TO: Major Employers 
Fellow Chambers 

Jlpp 1 A 1r11, "7 

Regional Elected Officials 
Legislative Delegation 
Congressional Delegation 

FROM: Bob Thompson 

SUBJECT : Request for Clean Air Act Reclassification 

Robert J. Thompson 
President 

We are requesting your support on an issue critical to the economy 
of the Region. 

We need you to join us in asking Governor Casey to exercise his 
powers under the Clean · Air Act to petition the EPA for a 
RECLASSIFICATION OF THE REGION AS A NON- ATTAINMENT AREA . 

As you know, our region has been placed in the severe non
attainment category . As a result, employers -- both public and 
private -- with more than 100 workers at a single site will be 
required to develop and implement plans to reduce the overall 
number of cars their employees drive to work each day . 

Those plans would include the use of public and alternative forms 
of transportation, car and van pools, economic incentives, and 
disincentives for commuting to work via automobile. 

At best, the proposed regulations would be costly to implement. In 
many instances, they would be impossible to achieve . Further, only 
the southeastern region of the Commonwealth is affected . 

The Chamber and many employers have submitted testimony. There 
have been ongoing discussions on the definition of the region, 
number of zones, and the targets for vehicle occupancy, etc. 

Throughout the process, however, one question remains unanswered: 
I s the region really in the severe non-attainment category? 

We think it isn't. And we have asked Governor Casey to request a 
reclassification . Our reasons are outlined in the attached letter 
we sent to him earlier this week. 

Hopefully you will join us by writing to the Governor and telling 
him you agree with us . This is one regional issue on which I feel 
we can all agree. 

If you have any questions, or need additional information, please 
let me know. 

17 E. Gay Street • P.O. Box 3127 • W CSI Chester. P~ I !ll H I II .! 7 • 1.! I Sl 436·7696 • FAX : (2 15) 429·3401-





OF BUSINESS & INDUSTRY 

March 22, 1993 

The Honorable Robert P . Casey 
Governor 
Commonwealth of Pennsylvania 
Main Capitol 
Harrisburg, PA 17120 

Dear Governor Casey: 

Robert J. Thompson 
President 

As you know, the Clean Air Act of 1990 mandates that businesses in 
areas of severe non-attainment employing more than 100 people at a 
single site develop and implement Employee Trip Reduction plans to 
increase occupancy of the vehicles going to and from the workplace 
during the morning rush hour. 

The Department of Environmental Resources has issued draft 
regulations and has been most cooperative in seeking input from the 
affected businesses in the region the only area in the 
Commonwealth deemed to be in severe non-attainment of the new 
standards. 

The Chester County Chamber of Business & Industry and a number of 
its members offered testimony during hearings held by the 
Environmental Quality Board. The Chamber also is working with its 
counterparts in the region to develop a consensus on Average 
Vehicle Occupancy (AVO) targets within the region. 

The issue before us, however, is not the numbers involved with 
AVO's or APO's, or whether or not there are single or multiple 
compliance zones. Nor is it the cost involved with meeting them, 
although it will put employers in Philadelphia and the adjacent 
four counties at a disadvantage with counterparts in other regions 
of the Commonwealth . Nor is it the fact that the population 
density in suburban counties, a lack of public and alternative 
transportation, and workplace sprawl in rural areas of the affected 
region will make compliance with the proposed regulations extremely 
difficult -- if not impossible. 

Rather, the Chamber seriously questions the region's current severe 
non- attainment classification . It strongly urges that before 
employers are required to develop and implement costly and possibly 
unattainable plans -- and before the Department of Environmental 
Resources sets up the bureaucratic measures needed to monitor them 
- - you, the affected employers, thei r workers, and the county and 
local government officials involved are assured those plans are 
indeed necessary. 

17E. GaySrreer • P.O . Box 3 127 • w esr Ch e srer. PA 19 .\lil 1 1.: 7 • t.!ISl 436·7696 • FAX : (215) 429·3404 





Governor Casey - 2 

We urge you to utilize Subsection 107 (d) of the Act and request a 
reclassification of the r egion as you did in 1990 to appeal the 
original classification . 

We offer the following reasons for making the request: 

. The accuracy and age of the data utilized in determining the 
classification. Data was collected in a three- year period ending in 
1989. No ozone monitoring took place in Chester County . 

. Transportation infrastructure improvements made subsequent 
to the earlier monitoring which have reduced congestion and 
subsequent idling and CO emissions from vehicle exhaust, including, 
among others : 

. completion of on- off ramps on Route 95 in the 
Philadelphia area; 
construction ~of the Vine Street Expressway in center 
City Philadelphia; and 
the opening of the Blue Route in Montgomery and 
Delaware Counties. 

The full season's use of oxygenated fuels by motorists 
purchasing gasoline in the region. 

Further, it is the understanding of the Chamber that the threshold 
for a severe non-atta inment rating is .18 parts per million. We 
also understand that the region's ozone content when the tests were 
taken to determine the classification was .187 ppm. 

Since the air quality barely made the " severe" classification three 
years ago , logic would dictate that ensuing events may have 
improved it sufficiently to eliminate enforcement of the onerous 
sanctions. In fact, a report issued by the EPA states that if the 
same data were used for the years 1989 through 1991, the 
Philadelphia region would change from " severe one" status to 
"moderate 11 non-attainment status. 

The Chamber, its 800 members, and more than 3,000 employers who are 
members of local affil iate chambers in Chester County, support the 
concept of a clean environment and pledge their efforts to protect 
it . 

However, we strongly feel, given this information, the lack of 
alternatives, and the economic hardship regional employers -- both 
public and private -- would incur to meet the regulations imposed 
under a severe non- compliance classification, it is in the best 
interests of the Commonwealth, its businesses, and the citizens 
they employ, that we be assured that a problem exists before 
costly, unnecessary actions are taken to solve it. 





Governor Casey - 3 

We ask for your intercession and offer our assistance -- and that 
of our members - - to solve this serious problem. 

Sincerely, n 

,--~ ·~ 
ROBERT J .~HC)MP~ 





UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

Region Ill 
841 Chestnut Building 

Philadelphia, Pennsylvania 19107 

Honorable Harris Wofford 
United States Senator 

JUN 3 0 1993 
9456 Green Federal Building 
600 Arch Street 
Philadelphia, Pennsylvania 19106 

Dear Senator Wofford: 

Thank you for your June 7, 1993 letter, bringing to my 
attention the Chester County Chamber of Business and Industry's 
concerns related to the Employer Trip Reduction (ETR) requirement 
contained in the Clean Air Act (CAA). As required by sections 
107 and 181 of the CAA, areas have been designated and 
classified, regarding ozone standard attainment status, based 
upon 1987 - 1989 monitored ozone data, which were the most recent 
available data at the time of passage of the Clean Air Act 
Amendments of 1990. The Environmental Protection Agency (EPA) 
published each ozone nonattainment area's classification on 
November 6, 1991 in the Federal Register. The CAA also required 
that EPA designate and classify areas based on the consolidated 
Metropolitan statistical Area (CMSA) or Metropolitan Statistical 
Area (MSA) determined by the Bureau of Census. The Philadelphia 
CMSA (Philadelphia-Wilmington-Trenton) area includes Chester 
County. The entire Philadelphia CMSA has been classified as 
"severe" nonattainrnent for ozone. The CAA requires ozone 
nonattainment areas classified as severe or above to implement, 
among other air pollution control requirements, an ETR program. 

Regarding Mr. Robert Thompson ' s request for 
"reclassification" of Chester County, there are provisions in the 
CAA for redesignating a nonattainment area to full attainment 
status, once ambient ozone standard attainment is monitored and 
other specific redesignation requirements found at section 
107(d) (3) (E) are met. However, for areas that have not yet 
reached full attainment status, the CAA contains no provision to 
allow reclassification of such areas to a lower nonattainrnent 
classification as discussed in Mr. Thompson's letter. Therefore, 
the Greater Philadelphia area remains subject to the ETR 
requirement. 
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We recognize that improved ozone levels have indeed been 
monitored in many Pennsylvania areas since the 1987-1989 period. 
However, ambient ozone levels have historically fluctuated from 
year to year as meteorological conditions vary. Recognizing that 
those meteorologically-induced fluctuations occur, the CAA 
requirements were designed to remain fixed for each area until it 
is clearly demonstrated, on a case by case basis, that each area 
has reached full attainment of the National Ambient Air Quality 
Standard for ozone. 

Traffic improvements or other measures which help to reduce 
summertime ozone levels and which occurred after 1990 are 
potentially creditable in the state's attainment plan. 
Implementation of these measures now, however, does not affect 
the ozone classification for an area, which was determined 
pursuant to section 18 1 of the CAA. The use of oxygenated fuel s 
in the winter months and transportation improvements which reduc e 
carbon monoxide (CO) emissions do not affect the summertime ozone 
levels in the Philadelphia area. 

We appreciate your interest in these issues and the 
opportunity to respond to them. If you have any additional 
questions, please feel free to contact this office. 

Sincerely, 

Stanley L. Laskowski 
Acting Regional Administrator 

cc: Robert J. Thompson, President 
Chester County Chamber of Business and Industry 

bee: Wi ck Havens, PA DER 
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